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NOTE AND COMMENT. 



"Peoote" : A Bit of Legal Archaeology. — In the case of Pusey v. Pusey, 
i Vern. 273 (1684), the "bill was, that a horn, which time out of mind 
bad gone along with the plaintiff's estate, and was delivered to his ancestors 
in ancient times to hold their land by, might be delivered to him ; upon which 
horn was the inscription, viz. pecote this horn to hold huy thy land." The 
bill was demurred to in that the plaintiff did not by his bill pretend to be 
entitled to this horn, either as executor or devisee; nor had he in his bill 
charged it to be an heir home. The demurrer was overruled and defendant 
ordered to pay the costs. This is frequently cited as a leading case and 
stands for the proposition that a chattel of unique value may be recovered 
in a suit in equity. 

There has been considerable discussion of the case because the grounds 
of the decision are insufficiently reported, (Cf. Nutbrown v. Thornton, 10 
Ves. 163; Fry, Specific Performance, 33, and elsewhere), but the discussion 
is limited to the equitable question involved. The meaning of the inscription 
on the horn has been ignored. The case appears in many of the case books 
and texts on equity, and as the student is always present in every class, with 
a desire to know the meaning of the inscription, particularly of the word 
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"pccotc," some consideration of it, though useless legally, may be comforting 
pedagogically. 

The land was held by tenure of a horn or carnage and this horn was an 
heirloom, which though of the nature of a chattel shall go by special custom 
to the heir along with the inheritance and not to the executor. (2 Black- 
stone, Com m.j 427). Littleton says (§ 156) that the tenant by cornage 
owed the service of winding a horn on the approach of the enemy. Mait- 
land characterizes this explanation of Littleton as an "idle tale" (Cf. 5 
Eng. Hist. Rev. 626.) but he cites an instance of tenure by cornage from 
Bracton's Note Book, pi. 1270, in which the tenant is bound to follow the 
King against the Scots, leading the van when the army is advancing, and 
bringing up the rear during its return, "quod quidem reputatur esse magna 
seriancia * * * quia dedit comaghnn quod angtice dicihtr homgelde." 
Whether this was called a cornage because horngelde was exacted, as Mait- 
land thinks, or whether it was a cornage because the tenant was a horn man, 
is for our purpose a matter of indifference, because the facts in our case 
are that a horn exists, that the inscription in question is upon it and that 
the horn has been held from time immemorial as an heirloom, apparently as 
a symbol of title. 

The word "pecote" seems to be made up of the root word "cote" with 
the prefix "pe." It may be seen that the word "cote" is etymologically 
equivalent to ''quoth." According to the Oxford Dictionary the prevailing 
form of this word from 1350 to 1550 was "quod" (Cf. 1362, Langl. P. PI. A 
II, 5. Loke on ye lusthound quod heo). Alternative forms "cod" and "quot" 
existed in the fourteenth century. The orthographical variants qu and c 
may be commonly observed in English manuscripts and printed books (Cf. 
also quum and cum in Latin). The qu is equivalent in pronunciation to kew. 
In pronouncing this k sound with a following rounded vowel the lips shape 
themselves to pronounce the w sound between. In the earlier form of the 
word this sound appears in the spelling but in the later form it disappears. 

The explanation of the prefix "pe" is more difficult. It appears to be a 
variation of "be." In Middle English, during which period this inscription 
was made, if it did not originate even earlier, initial b changed sporadically 
into p (See 2 Kaluza, Hist. Gram, der Englischen Sprache, hi, and 271 
Anm. 2). Examples of this change are: English "purse" from medieval 
Lat. bursa through old French burse (compare German Boerse and, Russian 
blrzha meaning "board of trade," from the same source) ; English "put" 
from O. F. bmtter; English "pudding" from O. F. boudin. Unfortunately 
the chain of proof is not complete for this change from b to p, since the 
prefix "be" is an old German element and therefore might not have been 
subject to 'the same sound changes as a word of Latin or French origin like 
the ones quoted above. But it is a matter of common observation that a 
lower class German passes easily, apparently involuntarily, from "hartes b" 
to "welches b." Of course the whole matter may be merely a blunder in spell- 
ing, but one shrinks from taking refuge in such an explanation until after 
all other resources are exhausted. It might, too, be explained' as a graphic 
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variant, as our small letter "b" may easily be dhanged to a "p" by prolonging 
the stem below the line. There is, however, no evidence in the printed 
report of the character of the writing in the manuscript report of the case. 

If the above linguistic arguments are valid, they bring us to the English 
word "bequoth." This does not appear, however, in our English dictionaries, 
either as a past or present tense, and — a fact that for our purpose is more 
discouraging — it does not give a good meaning to our inscription, if inserted 
in place of "pecote." But the root ''quoth" comes .from an obsolete present 
tense "quethe," derived from Anglo-Saxon ciwethan or ciwethen, meaning, 
prior to the eleventh century, "to say." In the fourteenth century it meant 
"to make formal assignment of property" and also meant "to leave by will," 
the last being the only surviving sense for which it is a proper term. 

If the word "bequeath" is substituted for "pecote" in the inscription we 
Wave an intelligible sentence that fits the situation perfectly. The horn was 
an heirloom handed down from father to son, apparently as a symbol of 
title to the land held by tenure of cornage. The inscription on the horn is 
an instruction to the grantee of the horn, "bequeath this horn [to thy suc- 
cessor] to hold buy thy land." It will be noted that the word buy in this 
paraphrase is printed huy in the report. This seems to be simply a blunder. 
The entire inscription is printed in italics and the italic h which occurs also 
in the words "horn" and "hold," just preceding the word in question, has the 
loop turned, in toward the stem of the letter so that it might 'be easily con- 
fused with a b. 

The peculiar "hold buy" is easily explainable as meaning "hold fast to," 
as in the phrase, "hold fast by that which is good." The "huy" might, too, 
be a variant spelling of "why," and it also is equivalent to the "hui" which 
appears in the French "aujourd hui," but neither of these meanings would 
have much significance in connection with the rest of the sentence. 

It may be said that it is possible to read the "pecote" as "bequoth," art 
obsolete past tense of bequeath, and assume that there is some subject such 
as "ancestor" understood or that hias been erased. The erasure at the begin- 
ning of the sentence is quite possible and would occur without affecting the 
rest of the inscription. J. H. D. 



The Effect, After Seven Years, of the Doctrine of Haddock v. Had- 
dock. — In recent years few decisions of the Supreme Court of the United 
States have aroused more genera! comment and criticism than that in Had- 
dock v. Haddock, (1906) 201 U. S. 562, 50 L. Ed. 867, where the court held 
that the New York courts were not bound, under the full faith and credit 
clause of the Constitution, to recognize a Connecticut divorce decree granted 
to a husband upon constructive service of process upon his wife who resided 
in New York (the matrimonial domicile of the parties) although the husband 
had acquired a bona fide domicile in the State of Connecticut. As pointed 
out in the dissenting opinion of Mr. Justice Holmes, the necessary effect of 
the decision was to weaken and question, if not to reverse, previous decis- 



